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Editorial

By LOU MAJOR JR / The Daily News / December 17, 1997

The recent federal court ruling which tossed out an "environmental racism" charge
against public officials during the Gaylord Chemical gas release late in 1995 is an

interesting milepost on the long road of legal action in the aftermath of the "spill."

U.S. District Judge Morey Sear ruled that there is no validity to the claim that the City of
Bogalusa and its personnel "acted deliberately indifferent to thp plaintiffs civil rights"
when they evacuated black city residents after evacuating white residents following the
leak of potentially toxic nitrogen tetroxide gas.

In these highly litigious times, any group of people and any attomey can find an angle

upon ryhich to base a lawsuit in nearly any circumstance.

In this particular case, the city was sued because it did what many feels was the right
thing. lnstead of drawing a one mile-circle around the chemical plant and immediately
clearing it, the city acted to evacuate only those people who were downwind of the leak.

Other city residents were allowed to stay in their homes, because they lived upwind of
the leak. There were limited resources to move everyone at once, and those who were not
moved actually had the benefit of a shorter inconvenience of forced separation from their
homes. But when the wind shifted, they were evacuated, too.

So the city was sued by the upwind residents because the downwind residents were
evacuated first. We wonder if there would have been a suit by this same group of
residents had the wind been blowing the other direction and they were evacuated first.
Would they have alleged a civil rights violation because others were allowed to remain
in the comfort of their homes longer than those who were evacuated first?

No matter. Judge Segr said the suit was frivolous. He said the plaintiffs and their lawyer
had to pay the city more than $31,000 in legal costs.

This does not mean that the plaintiffs or the persons "similarly situated" who would have
been part of their class in the environmental racism suit are nolv "out in the cold"
regarding legal action after the suit. Many of them are, no doubt, among the thousands of
plaintiffs who are seeking damages for alleged affects to their health from alleged
exposure to the orange gas which wafted into the sky over Bogalusa on Oct. 23,1995.

And those cases will no doubt be with us for years to come.

In the meantime, a second major message has been sent in the aftermath of the spill.

The first was a tightening of rules for attomey's to solicit clients after many lawyers
swarmed into the city like so many flies on a roadside carcass.

And now the second is that, at least in this case and we hope in other, an element of
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common sense will be required before allegations can be made with impunity, and that
the talrpayers will not have to bear the cost of these frivolous suits .- the plaintiffs and
their lawyers will.
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